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In 2004, the Government of Sindh established the Committee for Welfare
of Women Prisoners, later renamed the Committee for the Welfare of
Prisoners (“Committee”), and tasked the entity with the objective of
providing legal aid to underprivileged prisoners and streamlining
prison administration across the province. I was appointed as
Chairperson for this ambitious endeavor and embarked upon
the journey by setting up the LAO Project with my wife,

Dr. Farhat Zahid. After a decade of operations, the LAO has,
under the auspices of the Committee, grown from strength to
strength and today represents over 1,500 underprivileged UTPs
incarcerated across 20 prisons in the province of Sindh, with the
efforts of our team we have facilitated the resolution of 2,384 cases

on merit in the past 4 years. Our team comprises of young criminal

defense lawyers, paralegals and research staff that have collectively established a one of a kind
institutionalized free legal aid service unit specializing in prisons. The entrenched presence of the LAO
together with the uninhibited access to prisons provides the unit with a unique insight into an otherwise
opaque world behind prison bars. It is this access and insight into a seemingly impervious prison system
that lies as the bedrock of this report. The report summarises the legislative landscape, maps prevailing
prison conditions and highlights the stages of a typical criminal trial from the registration of a First
Information Report to the pronouncement of a judgment and possible sentence. Primary data has
meticulously been collected from prison surveys and interviews with stakeholders in order to provide a
reasoned analysis of the current situation afflicting criminal trials. It is hoped that the humble

suggestions put forward are able to stir the required debates within the relevant forums and provide an
impetus for policy makers, donor organizations, state agencies and the key players of the Criminal
Justice System for the challenging tasks ahead to make justice a realizable goal for the common man.

Justice Nasir Aslam Zahid
Former Judge of the Supreme Court of Pakistan
Chairperson Committee for the Welfare of Prisoners - Legal Aid Office
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D Executive Summary

The Criminal Justice System of Pakistan (“CJS”) is primarily a product of the British colonial rule. Lack
of reforms, coupled with Islamization of the legal system for political gains, has resulted in a deteriorated
system which has failed to deliver justice for the common man.

According to the Human Rights Commission of Pakistan (“HRCP”), the conviction rate in the trial courts
of Sindh is less than 10%'. This is a result of a system where investigators are poorly trained and
inadequately funded. Despite the advancements in forensic science, the Sindh Police relies heavily on
torture during the investigation stage. Moreover, despite limitations prescribed in the Constitution of
Pakistan, 1973 (“Constitution”) and prevalence of statutory laws, the police acts with impunity and
frequently violates the basic rights of individuals from the period of arrest through the entire period of the
incarceration of prisoners. Apart from the police, the failure of prosecutors to effectively and efficiently
perform their duties in order to prosecute criminals has weakened the public’s confidence in the state’s
ability to respond to crime and disorder. Despite the increasing urgency of reform, Sindh’s prosecutors,
and indeed the whole criminal justice system, still largely functions on the imperative of maintaining
public order rather than tackling 21st century crime.

The failure of the CJS also rests heavily on the inadequacies of the judiciary. The trial courts of Sindh are
confronted with chronic delays as a result of overburdened case dockets and inefficiency on the part of
judges. Delays in the trial courts are in large part due to the inability of judges and prosecutors to compel
witnesses to appear on time to record their evidence. Moreover, defense counsels and, to some extent,
prosecutors are guilty of taking multiple adjournments; thus resulting in inordinate delays in proceedings
before the courts. Another aspect contributing to the overburdening of the trial courts is frivolous
litigation. Despite mechanisms and powers provided to judges to grant early acquittals to accused
individuals in frivolous cases, it is often found that trial courts are wary of providing such relief thus
prolonging the misery of litigants in the courts and contributing to overcrowded prison population.

Prisons in Sindh are also overcrowded due to the ineffectiveness of the procedure of bail. As evidenced by
our surveys, a large number of UTPs are daily wagers or are either unemployed. Despite such an
environment, it is found that courts are setting bail bond amounts which are unaffordable for a large
number of prisoners. This results in an inability for these individuals to secure their freedom despite bail
being awarded to them. In addition, bail is often withheld, even in cases of minor offences, as a mode of
punishment. Judges are often inclined to examine the evidence in a case and do not grant bail if they
conclude that an offender is guilty of the offence alleged. This results in a large number of individuals held
in prisons for offences which are minor in nature. These individuals are consequently exposed to hardened
offenders which defeats the purpose of their rehabilitation.

Finally, a major flaw in the CJS is the failure of the courts in awarding appropriate sentences.
Non-custodial sentences, despite the presence of probation laws, are rarely granted. Besides, the absence
of seperate sentencing hearings and sentencing guidelines results in prosecutors and courts vying for
maximum punishments in a number of cases. Resultantly, major miscarriages in justice are observed as
individuals are sentenced to punishments disproportionate to the crimes committed.

1. Jamal, Asad. Human Rights Commission Of Pakistan, ‘Revisiting Police Laws’ Introduction, p.1. [2011]. [Online] Available at: http://hrcp-web.org/hrepweb/wp-content/pdf/ ff/19.pdf
[Accessed 2 Mar, 2015]
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Research Methodology & Limitations
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The research area addressed in this report was the prevalent conditions of Sindh’s criminal justice system.
Specifically, the key research questions were:

1 What is the quality of life of under trial prisoners in Sindh?
2. What reforms would improve these conditions and their experience at trial?

The objective of this report was to ascertain the problems that under trial prisoners typically face from
their first encounter with the formal criminal justice system till the end of their trial. The objective was
also to make recommendations for policymakers, legislators, donor organisations, CSOs and NGOs and
other stakeholders for bringing about tangible reform in the system.

Data Collection:

To address these research questions LAO used a mixed method approach consisting of qualitative
semi-structured interviews, observations and documentary analysis was used. Quantitative surveys were
also used. Survey and interview forms were generated after a consultative process and were rolled out in
20 districts of Sindh in October 2014 and were completed in March 2015 with teams working across the
province simultaneously. 18 prison facilities in Sindh were surveyed?.

sanghar
® UTPs Surveyed
® Judges Surveyed
® Prosecutors Surveyed
2 1.O.s Surveyed

"l
Karachl South
o 5

®5 £
® 5 Karachi East

g 7
L
® 7

District wise Mapping of interviews conducted by LAO

2. List of Prisons visited include Central Prison, Karachi, Malir District Prison, Karachi, Women Prison, Karachi, Youthful Offenders Industrial School (“YOIS™), Karachi, Remand Home,
Karachi, Women Prison, Hyderabad, YOIS, Hyderabad, District Prison Nara, Hyderabad, Central Prison, Hyderabad, YOIS, Sukkur, Central Prison Sukkur, District Prison, Sukkur, Women
Prison, Larkana, YOIS, Larkana, Central Prison, Larkana, Shikarpur District Prison, Khairpur Central Prison and Ghotki District Prison.
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I ' [‘ Research Methodology & Limitations

A total of 100 UTPs were surveyed. The sample of prisoners interviewed was determined on the basis of
convenience and strict time constraints for the completion of the report. All the UTPs interviewed were
clients of the LAO and the number of prisoners interviewed from any one prison was determined in
proportion to the ratio of cases LAO is working on in the region versus its entire litigation base. The
sample of UTPs were randomly selected and include adult male and females and juvenile prisoners. The
profiling indicated that they were mostly adult men, aged 18- 35 years. The surveys were carried out by a
team of 40 lawyers and research associates. In addition, 50 Judges, 50 Prosecutors and 50 1.Os were
interviewed using a semi-structured format. The sample was chosen in numbers determined by the ratio
of cases LAO is involved in within a region versus its entire litigation base however these state actors
were not necessarily involved in cases in which LAQO is engaged.

The observations on prison conditions were made primarily on the basis of a comparison with the
Standard Minimum Rules for the Treatment of Prisoners, 1977 (“SMR”) and data collected through
observation of inmates and prison environment.

Documentary analysis was carried out of multiple sources. Data pertaining to 1,348 bail applications filed
by the LAO was analysed against the socio economic backgrounds of the clients . Legislation passed by
the Federal and Provincial Government was also analysed as were judicial decisions as relevant to the
topics discussed.

Research Ethics:

Permission for visiting prisons was sought from the Prisons Department and participants of interviews
were guaranteed confidentiality of their identities.

Limitations:

Limitations included a strict timeline for the completion of research. All interviews of UTPs were
conducted in the presence of at least one jail official and hence their answers may have been affected by
this presence. The UTPs interviewed were also clients of the LAO and this may have also impacted the
answers given. Errors relating to differences in interpretation of questions may also be taken into account.
Further to this, there was a general reluctance on the part of prosecutors and Investigation Officers
(“1.Os”) in terms of answering key questions.

1 0 LEGAL AID OFFICE
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Background on Legal Landscape

I. Political and Legal
Landscape

Pakistan’s current legal
landscape is the product of
evolution through four periods;
Hindu rule, Mughal rule, British
colonial rule and  the
post-independence period.
Within this spectrum,
procedural laws and institutional
structures pertaining to the CJS
were mainly developed during
the British era. For instance, the
Indian Penal Code of 1860,
which was later adopted by
Pakistan, was largely the work
of Lord Thomas Babington
Macaulay. This was the first
codification of criminal law in
the Indian sub-continent and
still remains the longest serving
criminal code within the
common law landscape. The
CJS of Pakistan continues to be
inherited from the British Raj.
Lack of substantial reform,
particularly in the laws
governing it, have rendered it
virtually ineffective for
controlling rising crime in the
country. Amendments  and
revisions in the law have
historically been made only in
furtherance of the wvested
interests of the successive
governments which have been
in power from time to time.

LEGAL AID OFFICE

The process of undermining key
constitutional tenets and the
legal system started as a gradual
process commencing
immediately after the demise of
Muhammad Ali Jinnah and
continues into present times in
2015. Political Islamisation
became a bench mark since
1949. However, Pakistan’s
Judicial System maintained a
fine balance of the common law
and the Shariah law (mostly in
the personal laws). Serious
erosion was perhaps witnessed
during the period spanning from
1972 to 1989. The rule of
General Zia-ul-Haq and the
process of Islamisation of the
Constitution and other laws has
played a special role during the
1980s in terms of altering the
basic structure of parliamentary
democracy and installed a
parallel judicial system in place.
The Zia regime also introduced
religious, sectarian and gender
biases into law and made the
violation of fundamental rights
not just common practice but a
matter of state policy. Following
his death in a plane crash in
1988, Pakistan went through a
turbulent democratic transition
for eleven years till General
Pervez Musharraf took over
power in another military coup
in 1999. Following Pervez
Musharraf’s departure in 2008,

COMMITTEE FOR THE WELFARE OF PRISONERS

K

Pakistan has been able to sustain
democratic rule for seven years
which has also been marred by
political instability and a clear
lack of focus to reform the
country’s anarchic CJS.

CHAPTER

Following the lawyers
movement of Pakistan, which
eventually saw the removal of
General Pervez Musharraf from
power and the reinstatement of
the sacked Chief Justice of
Pakistan, Mr. Iftikhar
Muhammad  Chaudhry, the
Supreme Court produced the
National Judicial Policy, 2009
(“NJP”)* ostensibly to make the
justice system more responsive
to citizen needs. However, with
a lopsided emphasis on speedier
delivery, the NJP has failed to
address critical weaknesses in
the judiciary. Delays along with
issues with ineffective
investigation, prosecution and
adjudication have only lead to
more frustration amongst the
growing population of the
country. Even previously in
Pakistan’s  history,  various
committees were formed to give
recommendations for reforming
the CJS. However, no serious
initiative has been taken
resulting in a deteriorating law
and order situation in the

country.

3. The National Judicial Policy, 2009. Revised Edition 2012. Available from: <http://www.supremecourt.gov.pk/web/user_files/File/NJP2009.pdf> [ Accessed 2 Mar. 2015]
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As a result, Pakistan is flooded
with statutory laws pertaining to
the CJS most of which date back
to the 19th century. As mentioned
earlier, the Pakistan Penal Code
(“PPC”) which lays down
punishments for most offences
was enacted in 1860 whereas the
Criminal Procedure Code
(“Cr.P.C.”) dates back to 1898.
The Evidence Act or the
Qanun-e-Shahadat Order, 1984
(“QS0O”) is primarily derived
from the Indian Evidence Act of
1872. Moreover, the Prisons Act
and the Prisoners Act have been
in force since 1894 and 1900
respectively. In comparison, India
has upgraded the criminal
procedure in court (in this context
the Cr.P.C 1898 is now known as
the old code, the Indian Penal
Code), the Indian Evidence Act
and the Police Act have also been
revised. The prison rules have
also been updated in different
states as per their own
requirements. In  addition,
Bangladesh is to a great extent
involved in upgrading its version
of CrP.C. In view of these
developments within the South
Asian realm it is unfortunate that
no serious reforms have taken
place since Pakistan’s
independence to update the
country’s criminal laws in order
to keep up with the modern age.

12

II. Fundamental Rights
under the Constitution of
Pakistan

Fundamental rights are derived
from the United Nation’s
Universal Declaration of Human
Rights, 1948 (“UNHCR”) and are
edited or abridged by the States
according to  their own
requirements. It may be noticed
that UNHCR is primarily based
on natural rights.  The
Constitution  contains  about
two-thirds of all the rights made
part of UNHCR and contains
various provisions which
guarantee certain fundamental
rights of individuals, including
those who are under the custody
of the police in Pakistan. These
rights are not absolute in nature
but are subject to “reasonable
restriction” as stated in the case of
Nawabzada Nasrullah Khan v
The District Magistrate Lahore*
wherein the Lahore High Court
held that: “Absolute and
unrestricted individual rights do
not exist in any modern State and
there is no such thing as absolute
and uncontrollable liberty.” This
report seeks to discuss in
sufficient detail how these
guarantees are frequently
restricted and trampled upon by
the state machinery in relation to
UTPs.

4, Nawabzada Nasrullah Khan v The District Magistrate, Lahore — PLD 1965 Lah 642

I ‘ Background on Legal Landscape

“Absolute and
unrestricted individual
rights do not exist in
any modern State and
there is no such thing
as absolute and
uncontrollable liberty.”
This report seeks to
discuss in sufficient
detail how these
guarantees are

frequently restricted

and trampled upon by
the state machinery in
relation to UTPs.

LEGAL AID OFFICE

COMMITTEE FOR THE WELFARE OF PRISONERS




Article 10-A of the
Constitution
guarantees this right by
stating that: “For the
determination of his
civil rights and
obligations or in any
criminal charge
against him a person
shall be entitled to a
fair trial and due
process.”

5. Shabbir Ahmed v Kiran Khursheed — 2012 CLC 1236

LEGAL AID OFFICE
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Background on Legal Landscape

Article 4 of the Constitution
guarantees that each individual
enjoys the protection of law and
that treatment in accordance with
the law is the inalienable right of
every citizen. This provision
guarantees that no  action
detrimental to the life, liberty,
body, reputation or property of
any person shall be taken except
in accordance with the law. These
rights are to be read contextually
with those incarcerated in the
prisons and the law is required to
take note of this mandatory
aspect, which regrettably is often
ignored when these rights are
read and applied for UTPs,
convicts and condemned
prisoners.

After the passage of the 18th
Amendment by the Pakistan
People’s Party led legislature in
2010, the right to a fair trial was
inserted, albeit as an afterthought,
as a fundamental right in the
Constitution. Article 10-A of the
Constitution guarantees this right
by stating that: “For the
determination of his civil rights
and obligations or in any criminal
charge against him a person shall
be entitled to a fair trial and due
process.” This provision, taken in
conjunction with Article 4, is
meant to provide robust
guarantees to any individual
accused or charged with a crime
under Pakistan’s criminal codes.

CHAPTER

In a judgment titled Shabbir
Ahmed v Kiran Khursheed etc’,
the Lahore High Court stated
that: “Article 10-A morphs
Article 4 into a more robust
fundamental right, covering both
substantive and procedural due
process. While substantive due
process provides a check on
legislation and ensures the
protection of freedoms
guaranteed to an individual under
the Constitution, procedural due
process, which concerns me here,
provides that each person shall be
accorded certain process if they
are deprived of life, liberty or

property”.

Unfortunately, as will be detailed
in this report, UTPs are routinely
exposed to the brutality of police
along with a judicial system that
frequently fails to accord them a
fair trial as guaranteed under the
Constitution. Moreover
historically, the state, in the name
of national security and for
political gains, has frequently
enacted draconian laws such as
the Hadood Ordinances 1979
enacted by General Zia-ul-Haq,
the  National Accountability
Ordinance 1999 enacted by
General Pervez Musharraf along
with other legislation, which are
heavily tainted with entrenched
political biases and substantively
reek of ‘malice in law’ and have
made a mockery of an

13
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individual’s right to substantive
and procedural due process.
Despite the guarantee provided
in Article 8 of the Constitution
which states that any law that
violates the fundamental rights
of an individual as provided in
the Constitution is void,
successive governments have
introduced draconian legislation
which seek out to target specific
groups or individuals such as
political opponents, religious
minority groups etc.

10 of the
specifically

Articles 9 and
Constitution
provide safeguards to
individuals who may be
imprisoned or held in detention
by the State. Article 9
guarantees that no person shall
be deprived of life or liberty
except in accordance with the
law of the land. In recent times,
the Supreme Court and High
Courts have widened the scope
of this provision to include
“each and every aspect of
human life”*. However, as will
be discussed in this report, the
liberty of individuals is
frequently taken for granted by
the police. Frivolous criminal
complaints frequently result in
prolonged periods of detention.
Emphasis on  punishment,
instead of rehabilitation and
reformation, along with serious
problems in police
investigations and delays

14

plaguing criminal trials, has
resulted in prolonged periods of
punishment for those who are
often accused of crimes which
they have not committed.

Article 10 of the Constitution
elaborates on safeguards that are
provided to individuals who are
arrested by the police. Article
10(1) states that “no person who
is arrested shall be detained in
custody without being informed,
as soon as may be, of the
grounds for such arrest, nor shall
he be denied the right to consult
and be defended by a legal
practitioner of his choice”.
Although an individual’s right to
be informed of his grounds for
arrest is his fundamental right,
this report will give detailed
statistics on the number of
individuals who are swiftly
picked up by police without
being informed about why they
are being arrested. Moreover,
most individuals are only able to
engage a lawyer of their choice
after the stage of the physical
remand, during which accused
individuals are  routinely
tortured by the police to extract
confessions and to plant
“evidence” allegedly recovered
from them. Most of the
individuals who do not have
legal assistance from the time of
their arrest implies an open
violation of the due process of
law and since 2010, violates
their fundamental rights.

6. In the matter of Petition regarding miserable conditions of schools - 2014 SCMR 396

I ‘ Background on Legal Landscape

Article 10(2) elaborates on
safeguards and procedures after
an individual is arrested. This
section states that an individual
has to be produced before a
Magistrate within a period of
twenty-four hours of his arrest.
Such an individual’s detention
beyond this period cannot be
prolonged without the specific
authority of a Magistrate. This
provision of the Constitution is
meant to safeguard against
illegal confinement and any
torture that may be inflicted by
the police. However, despite this
specific guarantee, it is often
found that detained individuals
are “formally” arrested much
later than their actual period of
detention. Quite often, prisoners
are detained for a number of
days before finally being
produced before the area
Magistrate. Detailed statistics
and analysis regarding this issue
will be shared later in this
report.

Furthermore, Articles 12 and 13
of the Constitution also provide
safeguards  to  individuals
exposed to the CJS. Article 12
provides  protection against
retrospective punishment.
Article 13 provides individuals
protection against  being
punished for the same offence
more than once and from being
compelled to being a witness
against his or her self.

LEGAL AID OFFICE
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Background on Legal Landscape

Most importantly, the provision
of the Constitution that is most
frequently violated is Article 14.
Article 14(1) states that the
dignity of an individual 1is
inviolable. Moreover, Article
14(2) deals specifically with the
subject of torture and how it
cannot be used for the purpose
of extracting evidence. Despite
this  guarantee, torture is
frequently used by the police to
extract evidence and
confessions from prisoners. In
most cases, torture is inflicted
during the period of physical
remand at the police station. In
addition, research indicates that
prison officials occasionally use
torture on those incarcerated’.
Despite Pakistan’s obligations
under International Law as a
signatory to the United Nation’s
Convention against Torture and
other Cruel, Inhuman or
Degrading  Treatment  and
punishment (“UNCAT”)* and
the International Covenant on
Civil and Political Rights
(“ICCPR”Y, the state has not
enacted a single piece of
legislation  prohibiting  state
torture against incarcerated
individuals. So far as the ICCPR
is concerned, no efforts to date
have been made to incorporate
the same in the municipal law of
Pakistan. However, the LAO in
collaboration with the Asian
Human Rights Commission
(“AHRC”) has drafted a Bill to
this effect in 2008'°.

However, the same is still being
vetted by the Ministry of Human
Rights with other stakeholders
before it can be moved in the
Parliament. Our report will seek
to analyze the different ways in
which prisoners are tortured by
the police officials and how the
lack of legal recourse has only
helped to perpetuate torture in
our prisons.

To sum up, the framers of the
Constitution have provided
sufficient safeguards to
individuals undergoing criminal
trials or those convicted and
sentenced under Pakistan’s
criminal laws. Unfortunately,
the letter and spirit of these
constitutional safeguards are not
frequently followed resulting in
miscarriages of justice. This has
led to a broken system plagued
by inefficiency and delays
where fair trials are few and far
between and where the state
provides its prison population
very few rights and little dignity
as citizens of Pakistan.

II1. Relevant laws
governing the Criminal
Justice System

Pakistan Penal Code, 1860:

The PPC codifies most offences
punishable under the local
criminal courts of the country.
Sadly, the state has done little in
the way of reforming this crucial
piece of legislation. British Raj
implemented this penal code for

CHAPTER

furtherance  of its  own
oppressive agenda in the Indian
sub-continent. Pakistan’s ruling
elite have continued with the
tradition while enacting
selective amendments mainly to
perpetuate its own political
interests. Some of the important
amendments in the PPC are
discussed below.

In 1972, through the Law
Reforms (Amendment) Act,
1972 changes were made which
militated against the right of the
accused and also the right of the
counsel to appear on the behalf
of an accused. Furthermore, in
the 1980s, General Zia-ul-Haq’s
Islamization drive resulted in a
total upheaval in the CJS
bringing in a parallel judicial
system which works under the
Shariah  with  which the
jurisdiction of the High Court
and that of the Supreme Court
were diminished due to the
bifurcation of law between two
tracks, first following the
common law and the second
following  Shariah.  Various
crucial amendments to the Penal
Code were enacted which
further weakened the oppressed
and the minorities of the
country. An example of this are
the Hudood and the Blasphemy
Laws in Chapter XV of the
Penal Code', which have
resulted in various individuals
using these laws to settle
personal scores. These laws
were specifically made for

7. LAO conducted UTP survey between 9th May, 2013 and 8th February, 2014, where 77 UTPs were interviewed across 18 prison facilities and it was discovered that 14.3% UTPs replied in
the affirmative when asked if they had seen or experienced any abusive behavior. Furthermore, 6.5% UTPs replied in the affirmative when asked if they or anyone they know were placed in
barfetters as a form of punishment.

UN Convention Against Torture, UN Treaty Collection. Available at: hitps://treaties.un.org/pages/ViewDetails. aspx 7sre=TREATY &mtdsg_no=IV-9&chapter=4&lang=en [Aceessed 17 Jan 2015]

* e

International Covenant on Civil and Political Rights., Office of the High Commissioner for Human Rights,. Available at; hitp://www.ohchr.org/en/professionalinierest/pages/cepr.aspx
[Accessed 17 Jan 2015]

10. Justice Nasir Aslam Zahid and Professor Akmal Wasim “The Province of Sindh as a Case Study on the Prosecution Service ", . Available at: http://pp.lao.org. pk/wp-content/up
loads/2013/07/The-province-of-Sindh-as-a-case-study-on-the-prosecution-service. pdf [Ac d 19 Jan 2015]

11. Chapter XV contain offences relating to religion.
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political victimization of a large
segment of the population which
was till then comprised of liberal
and moderate muslims and to
suppress any dissent against the
wave of Islamisation. These
amendments have proved to be
very controversial and
politically divisive. According
to the National Commission for
Justice and Peace, a total of 633
Muslims, 494 Ahmedis, 187
Christians and 21 Hindus have
been accused under various
clauses of the blasphemy law
since 1987'2. These figures are
not conclusive as many
unreported cases have not been
included in the Report.
Numerous individuals,
including those accused of
committing  blasphemy and
others who have opposed such
laws such as Ex-Punjab
Governor Mr. Salmaan Taseer'? ,
Ex-Federal Minister Mr.
Shahbaz Bhatti'* and most
recently Mr. Rashid Rehman®, a
human rights lawyer have been
killed as a result of these laws.

Apart from the blasphemy laws,
the most consequential
amendments to the PPC are in
relation to qisas (retribution)
and diyat (blood money). These
laws were introduced, after a
judgment of the Shariat
Appellate Bench of the Supreme

Court'®, through the Qisas and
Diyat Ordinance, 1990 and later
converted into the Qisas and
Diyat Act, 1997, through which
different amendments were
made to Chapter XVI of the
PPC'. Sections 229 to 338 of
PPC, related to bodily hurt and
murder, were repealed and
replaced with new provisions,
which then the government
claimed were in accordance
with the Islamic injunctions and
judgment of the Shariat
Appellate Bench of the Supreme
Court. Similarly, some
provisions of the Cr.P.C'%. were
amended and legal heirs of a
deceased person were allowed
to enter into compromise with
the accused even at the last
moment before execution of the
sentence'”. One  important
inclusion in law is that of section
311 of the PPC which empowers
the court to convict a person,
even if compromise took place
in it, under the principle of
fasad-fil-arz (mischief on earth),
keeping in view the facts and
circumstances of the case, and
could sentence him up to 14
years of imprisonment.

Following these amendments to
the PPC, the crimes affecting
human body are no longer
considered offences against the
society or state, but are now
considered offences against an
individual. Thus, if these

Background on Legal Landscape

individuals so decide, offenders
can walk free even after
committing grave and heinous
crimes like murder. These
amendments have resulted in a
culture where rich individuals
accused of serious crimes like
murder and assault have the
ability to walk away with
freedom  after  financially
settling with the accused
whereas poor individuals are
mostly the only ones left to face
the consequences.

Finally, 1t 1is important to
mention an important
development in the last decade
in relation to the PPC. The
Protection of Women (Criminal
Laws Amendment) Act, 2006
(“WPA”)* was enacted under
General Pervez Musharraf’s rule
to amend certain draconian
provisions  introduced by
General  Zia-ul-Haq.  The
Hudood Ordinances, enacted by
General Zia-ul-Haq in 1979,
criminalised  adultery  and
non-marital consensual sex.

12. BBC News, What are Pakistan’s Blasphemy Laws 7Available from: < http://www.bbc.com/mews/world-south-asia-12621225>

13. Governor Punjab Salmaan Tasser was shot dead by his police guard Mumtaz Qadri on 4th January, 2011. Salmaan Taseer was vocal in his support of Mst. Asia Bibi, a Christian woman
accused of blasphemy

14. Shahbaz Bhatti was the only Christian Federal Minister in the PPP government. The Tehrik-e-Taliban Pakistan claimed responsibility for his killing on 2nd March, 2011

15. Mr. Rashid Rehman was the lawyer for Mr. Junaid Hafeez, a Multan-based university professor accused of blasphemy

16. Pakistan etc v Public at Large — PLD 1989 Supreme Court &

17. Chapter XV1 of the PPC are related to Offences affecting the human body

18. Section 345 Cr.P.C. states the different offences that are compoundable. 302 PPC became compoundable as a result of Criminal Law {Amendment} Ordinance, 1991

19. Section 381 of the Cr.P.C

20. Protection of Women (Criminal Laws Amendment) Act, 2006. Available from: <http:/'www.na.gov.pk/uploads/documents/1321341579 812.pdf>

16

LEGAL AID OFFICE
COMMITTEE FOR THE WELFARE OF PRISONERS



Background on Legal Landscape

Under the Hudood Ordinance,
women were often jailed for
adultery on flimsy evidence.
This risk of imprisonment, it is
contended, has kept many
women from trying to bring
their attackers to justice. The
Commission of Inquiry on
Women, headed by Justice
Nasir Aslam Zahid, had
recommended the repeal of the
Hudood Ordinances in 1997, as
did the National Commission
on the Status of Women in
2002.

The WPA was intended to
amend the Hudood Ordinance
in order to address these issues.
The WPA made rape triable
under the PPC instead of the
Hudood Ordinance. The Act did
away with the need for the
production of four witnesses to
substantiate an allegation of
rape. However, even with the
introduction of these
ammendments, rape convictions
are few and far between. This
has a lot to do with societal
pressures in reporting a case of
rape to the police, the
inadequate training of the police
to investigate such a case,
insensitivities shown by the
police and the judiciary along
with pressure on the victim’s
family to resile their witnesses
and withdraw prosecution.

Criminal Procedure Code,
1898:

Similar to the PPC, the Cr.P.C.
of the country is also a remnant
of the British Raj. The Cr.P.C,
introduced in the 19th century,
has not been able to keep up
with rising litigation in an ever
increasing population. There
have not been any serious
reforms geared towards
discouraging or penalizing
frivolous litigation and
minimizing delays which has
resulted in a near breakdown of
the CJS. Some relevant areas of
the Cr.P.C. and issues arising
from them are outlined below.

FIR and Remand:

The cornerstone of the Cr.P.C.
is the First Information Report
(“FIR”)*' —a criminal complaint
formally registered by the
police upon an allegation by the
complainant/informant. The
FIR sets the wheels of the CJS
into motion as a police
investigation can only take
place after its registration. It is
common to find that individuals
register frivolous criminal cases
in Pakistan to settle personal
scores and agendas. Despite
various judgments of the courts
that the police are not duty
bound to arrest an individual
after the registration of a FIR*,
the police normally arrests an
individual accused of a crime
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after which he/she can be kept
in custody at the police station
for a maximum period of fifteen
days. During this period, more
commonly known as the
physical remand period®,
accused individuals are
normally tortured for extraction
of confessions and ‘recoveries’
1.e. corroboratory evidence
which is usually planted on the
accused. Due to absence of
legislation against the use of
torture, police authorities act
with absolute impunity while
the accused has little or no legal
recourse at this juncture. After
the period of physical remand is
completed, the accused is sent
to the local prison after which
he/she can apply for bail.

Scrutiny of report submitted
Under Section 173 Cr.P.C.:

After completion of its
investigation, the police have to
submit a report within 14 days
of the registration of the FIR
under Section 173 Cr.P.C.
which is colloquially referred to
as the ‘challan’. The police can
investigate and find the accused
innocent or guilty in its
findings. The prosecutor has the
power to scrutinize the challan
before it is submitted in the
court*. Once submitted in the
court, the magistrate also has
the power to scrutinize the
challan and proceed

21. When a complainant reports a non-cognizable case i.e a case in which a warrant for arrest is not required, the Officer Incharge of a police station is duty bound to register a FIR under
section 154 Cr.P.C,

22, Sarwar and Iftikhar Ahmed v State — 2014 SCMR 1762

23. Section 167 Cr.P.C. states that when an investigation cannot be completed within 24 hours of the arrest of the accused, the Magistrate can authorize the police to extend the detention of an
individual for up to 15 days.

24. Section 9 of the Sindh Criminal Prosecution Service (Constitution, Functions and Powers) Act, 2009, empowers a public prosecutor to return the report under section 173 Cr.P.C to the

police if defective. Otherwise, he/she can forward the said report to the court.
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accordingly. After the challan is
submitted, the court can frame
the charge against the accused
and the trial can commence.
Unfortunately, in most cases, the
prosecutor and judges normally
do not scrutinize the challan
resulting in great miscarriages
of justice. The police falsely
implicate a  number  of
individuals in various offences
without a lot of checks and
balances resulting in a number
of innocent accused individuals
suffering through the clutches of
the CJS.

Bail Laws:

The main issue confronting the
law of bail® in Pakistan today,
particularly in relation to
non-bailable offences, is the fact
that the courts are inclined to
hear the entire merits of the case
before making a decision on an
individual’s bail application.
This leads to gross miscarriages
of justice where individuals can
be incarcerated for prolonged
periods of time, even for petty
offences. The bail process is also
deeply impacted by the common
problem of inherent delays
plaguing the CJS. By the time
the accused individual is
fortunate enough to be granted
bail by the court, considerable
time elapses during which time

accused individuals are not only
commonly subjected to torture
at the hands of the police but are
also surrounded by hardened
criminals in  prisons in
conditions where adequate
segregation between offenders
is not possible.  Further
discussion pertaining to this
issue will be taken up later in
this report.

Very little has been done to
reform the law relating to bail
since  Pakistan’s  inception.
However during the previous
tenure of the Pakistan People’s
Party  government, some
positive  amendments  were
introduced in the bail laws to
minimize the impact of delays
on the accused, at both the trial
and appellate level.
Consequently, if a UTP has been
under incarceration for a
prolonged period®*, he is
automatically entitled to bail,
provided the delays are being
caused by the prosecution or the
court itself. Similarly, if a
prisoner has appealed his trial
court sentence but his appeal has
not being heard by the superior
court, then he is automatically
entitled to bail*’.

While these reforms have
helped in lowering the burden
on prisoners, Pakistan still has a
long way to go in reforming its
bail laws. For example, the grant
of bail is subject to payment of
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surety on bail, also known as a
bail bond. Sureties are fixed at a
level where a lot of accused
individuals cannot afford to
furnish the required amount thus
they continue to languish in
prisons. This will be addressed
further in our report.

Sentencing:

Another feature of the Cr.P.C.
that causes miscarriages of
justice is due to the absence of
separation between convicts and
UTPs. Moreover, no separate
hearing is undertaken for the
purposes of sentencing. These
sentences are passed by the
courts at the time of conviction.
In most cases, courts are
inclined to pass the maximum
sentence that an offence carries,
and an accused is not in a
position to argue for a reduced
sentence®.

Guilty Pleas:

Guilty pleas are an admission of
blameworthiness by a person
accused of a crime. The accused
person is allowed to enter a plea
of guilt in the trial courts®. The
court takes note of these guilt
pleas and most of the accused
are let of on the basis of the
sentencing they have already
undergone. However, in such
cases the maximum punishment
maybe far longer than the actual
period of sentencing suffered by

25. Post-arrest bail is granted under section 497 Cr.P.C. Pre-arrest bail, or bail before arrest, is granted under section 498 Cr.P.C.

26. Added by Code of Criminal Procedure (Amendment) Act, VIII of 2011. Current law states that if an accused is under trial for an offence not punishable by death and delays are being caused
to no fault of his own, he is entitled to bail after one year. For capital offences, this period is two years,

27. Added by Cr.P.C (Amendment) Act, 2011. If an individual has been imprisoned for a period not exceeding three years and whose appeal has not been decided within a period of six months,
he is entitled to bail. For offences with imprisonment between three to seven years, this period is one year. For offences up to life imprisonment, this period is two years.

28. Judgment is passed by the courts under section 366 Cr.P.C.

29. In the Magistrate courts, the accused is allowed to enter a plea after his charge is framed under section 242 Cr.P.C. Similar provision for trial courts exists under section 265-E
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them. In this situation the courts
do not take into consideration
the alternative methods
available in law such as
probation for application in
these cases. In trials involving
narcotics the same situation
prevails.

Qanun-e-Shahadat Order 1984

The QSO is the successor to the
Indian Evidence Act 1872. Itis
an accepted position that most
Articles in the QSO are
substantially a mere
reproduction of all sections of
the repealed Act with few
changes and amendments.
However, General Zia-ul-Haq’s
efforts to Islamize the CJS
brought certain  significant
changes to the laws which are
outlined below.

Under the QSO, Article 3, the
very purpose of the article is lost
by its content which makes the
set provision redundant and an
obvious eyewash. The article
states that “the Court shall
determine the competence of a
witness in accordance with the
qualifications prescribed by the
injunctions of Islam as laid
down in the Holy Quran and
Sunnah for witnesses, and,
where such witness is not
forthcoming, the Court may take
the evidence of a witness who
may be available”.

While a bare reading of the
provision suggests that this
provision may apply on all
matters, the Courts have
interpreted this to apply the
concept of “Tazkiyah al
Shuhood” to cases falling under
the Hudood Ordinance or where
punishment under Qisas i.e. 302
(a) PPC is being given. Article
17 of the QSO was another
departure from the Indian
Evidence Act. According to this
provision, in matters relating to
finance or “future obligations”
the testimony of women was
considered half that of a man.
Interestingly, the special laws
enacted on financial liabilities
and other commercial
transactions such as the
Negotiable Instruments Act,
Article 17 makes this applicable,
thereby reducing the potency of
this article to criminal trials.
Unfortunately, apart from these
and other Islamic provisions, no
serious effort has been made to
reform the QSO. The Evidence
Act is in dire need for
revamping; however, no serious
debate to that effect is taking
place in Pakistan.

Prison Laws:

The Prisons Act of 1894
continues to serve as the primary
legislative instrument governing
prison administration. It defines
‘Prisons,”™ and regulates the
maintenance of prisons and
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officers” conduct’’; powers of
prison  staff’”;  admission,
removal and discharge of
prisoners®; and treatment and
provision of services/supplies to
civil and remand prisoners*. It
also regulates convicted
prisoners’ discipline®, assigning
work, punishing offences within
prison premises and controlling
other areas such as health
services and visits. Since its
enactment, the Prisons Act has
hardly undergone any
substantial change and its key
provisions  centre  around
maintaining discipline amongst
prisoners, classifying  what
constitutes offending behavior
by prisoners and prescribing
punishments for the same.

The term ‘Prison’ is defined in
the Prisons Act of 1894, as any
jail or place used permanently or
temporarily, under the general or
special orders of the Provincial
Government for the detention of
prisoners, and includes all lands
and  buildings appurtenant
thereto; but does not include
places under the direct custody
of police, subsidiary jails
specially assigned by the
Provincial Government.

The day-to-day supervision and
management of prisons is
governed by the Pakistan Prison
Rules, 1978, more commonly

30. Section 3 Prisons Act, 1894
31. Ibid, Chapter II

32. Ibid, Chapter I1I

33. Ibid, Chapter IV

34. Ibid, Chapter VI-VIII

35. Ibid, Chapter V
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37.
38.
39,
. Thid, Part IX
41,

42,
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known as the “Jail Manual”
which is a vast compendium of
regulations  comprising 50
chapters and 1,250 rules.

The Prisoners Act of 1900
covers areas such as executing
sentences’®; transferring
prisoners from one prison to
another®’; appointing places for
confinement?®; discharging

prisoners®; and ensuring their
attendance in court®.

The Good Conduct Prisoners
Probational Release Rules, 1927
(“GCPPR”) provide for early
release of prisoners on the basis
of a track record and good
conduct that suggests they were
likely to “abstain from crime
and lead a useful and industrious
life”. This Act keeps the prisons
from over-crowding, provides
minimum  opportunities  of
exposure of vulnerable prisoners
to hardened prisoners.
Simultaneously, it incentivizes
and promotes good behavior
amongst the inmates. The
Reclamation &  Probation
Department, that releases the
prisoners on probation and
parole, functions under this Act,
the Pakistan Probation of
Offenders Ordinance 1960 and
Rules made thereunder in 1961,
and the Juvenile Justice System
(Amendment) Ordinance 2012

Part IV Prisoners Act 1900
Ibid, Part VII
Ibid, Part VII
Ibid, Part VIII

(“JJISO”) together with Juvenile
Justice System Rules 2002.
These are, thus, effective tools
that can be used for the
protection and reformation of
the prisoners. However, the
efficiency and effectiveness of
these laws remain a question
mark as they are rarely applied.

IV. Relevant Departments
Prosecution Department, Sindh:

Every province in Pakistan has
its own prosecution department
which is  responsible for
conducting  prosecution  on
behalf of the state. In Sindh, the
prosecution services come under
the purview of The Sindh
Criminal Prosecution Service
(Constitution, Functions and
Powers) Act, 2009
(“Prosecution Act”)*  which
lays out in detail the powers and
duties of the public prosecutors.

The Prosecution Department is
headed by the Prosecutor
General. The  department
consists of numerous
prosecutors stationed
throughout the Magistrate,
District and Superior Courts of
the province. The Prosecutor
General has a team comprising
of Additional  Prosecutors
General, Deputy Prosecutors
General, Assistant Prosecutors
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General, District Public
Prosecutors, Deputy District
Public Prosecutors and Assistant
District Public  Prosecutors.
Chapter III of the Prosecution
Act lays out in detail the powers
granted to a prosecutor, the most
crucial of which includes
scrutinizing the report submitted
by the police under Section 173
of the Cr.P.C.*?

Police Department, Sindh:

The Police Department falls
under the purview of the Home
Department of the province. The
administration of the police in
the entire province is headed by
the Inspector General Police
(“IG Police”) whereas in each
city or district, it is headed by
the City Police Officer and the
District Police Officer who hold
the ranks of Deputy Inspector
General (“DIG”).As Karachi is
the capital city of the province,
its police department is headed
by the Capital City Police
Officer who holds the rank of an
Additional Inspector General
(“AIG”). The DIG is reported
directly to by the Senior
Superintendent of the Police
(“SSP”) who is followed by
Superintendent of Police (“SP”).
The AIG and/or the Deputy
Superintendent of the Police
(“DSP”) report directly to the
SP.

The Sindh Criminal Prosecution Service (Constitution, Functions and Powers) Act, 2009, Website of the Sindh Provincial Assembly. Available from: <http://www.pas.gov.pk/up

loads/acts/Sindh%20Act%20No.1X%200f%202010.pdf>
This law has later been taken up in the relevant topic.
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Each police station is headed by
the Station House Officer who is
a junior officer holding the rank
of an Inspector. He is followed
in the hierarchy by the
Sub-inspector, Assistant
Sub-inspector, Head Constable
followed by a Constable. These
are the officers who are present
within a police station at all
times and are in charge its
day-to-day running.

Article 8 of the Repealed Police
Order 2002* divided the police
into various wings headed by
police officials of senior rank.
The most important for our
purpose 1is the Investigation
Wing of the Police, which is
headed by an officer holding the
rank of an AIG in a general
police area. Once a case was
registered in the police station, it
was the investigation wing
which then took charge of the
case. In each police station, the
investigation wing was headed
by an officer generally with the
rank of an Inspector. According
to Article 18 (5) of the Repealed
Police Order 2002, the District
Police Officer was required to
refrain from interfering with the
investigation of a case. This
gave the investigation wing,
specifically the investigating

officer, autonomy to thoroughly
investigate cases without undue
interference.

In 2009, the Police Order 2002
was repealed and the Police Act
1861 was revived®.

Prison Administration:

Prison administration in each
province falls under the purview
of that province’s Home
Department. At the apex of
prison management is the 1G
Prisons appointed by the
Provincial Government
exercising overall control and
supervision of all prisons within
the jurisdiction®.

The post of IG Prisons is
followed by the post of DIG
based on the criteria of
seniority*. In each prison, there
is a superintendent and two or
more deputy superintendents
responsible for the day-to-day
running of the prison’. The
subordinate prison staff includes
chief warders, changed to
prison constable in the province
of Sindh*®. By law, warders
areto be recruited from
pensioned or released soldiers of
the defence service, with a
secondary school certificate
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being the minimum
requirement®. Prison guards are
also appointed in the jails to
control the prisoners and
maintain law and  order.
However, in reality, none of
these rules are followed and it is
left to the discretion of the
Home Department and Senior
Management to appoint
warders.

43. Sindh Police Website. Police Order 2002. Available at <http://www.sindhpolice.gov.pk/aboutus/law_rules/police_order 2002 updated_version.pdf=> [Accessed 2 Mar. 2015 |
44. Supra

45, Jail Manual, Rule 888

46. Ibid, Rule 890

47. Thid, Rules 939 and 940

48. These changes have been made through a Directive of the Home Department of Sindh.

49. Ibid, Rules 1113
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I. Overcrowding in
Prisons

According to the International
Centre of Prison  Studies
(“ICPS”) more than 10.2 million
people across the world were
estimated to be held in penal
institutions in 2012%°. Prison
overcrowding 1s a phenomenon
which imposes negative
externalities on inmates, prison
administration and society at
large. Research indicates that
overcrowding in prisons leads to
fueling competition for limited
resources, increases stress levels,
triggers aggressor tactics, spreads
illnesses and upturns the chance
of recidivism after release from
custody. It should be noted that
the degree of overcrowding
varies between countries and
whilst there is no internationally
accepted standard for the
minimum space requirement for
each prisoner’' the SMR suggest
“accommodation provided for the
use of prisoners and in particular
all sleeping accommodation shall
meet all requirements of health,
due regard being paid to climatic
conditions and particularly to
cubic content of air, minimum
floor space, lighting, heating and
ventilation.”.

The ICPS further estimates that in
2012 Pakistan had a prisoner
population of 74,944 inmates
being held in 97 prison facilities;
out of which 26 were located in
Sindh®. At present, there are 17
prison facilities for adult male
prisoners ( 5 central prisons, 11
district prisons, 1 special prisons
Nara), 3 prison facilities for adult
female prisoners™ and 4 prison
facilities for male juvenile
prisoners (under the age of 18
years) in the province of Sindh.*
A decennial analysis of prison
population statistics reveals that
the population has grown from a
grand total of 18,577 prisoners in
January 2004 to 19,077 prisoners
in December 2014 as against an
authorized capacity of 12,416.
The rising trend has not been
constant, and sharp declines in
population were observed from
2009 to 2011 when the total
population dropped down to a
favorable 12,988. However,
2012, 2013 and 2014 have
witnessed annual growth rates as
high as 10%, 17% and 12.5%
respectively.
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A decennial analysis of
prison population
statistics reveals that
the population has
grown from a grand
total of 18,577
prisoners in January
2004 to 19,077
prisoners in December
2014 as against an
authorized capacity of
12,416. The rising
trend has not been
constant, and sharp
declines in population
were observed from
2009 to 2011 when the
total population
dropped down to a
favorable 12,988.
However, 2012, 2013
and 2014 have
witnessed annual
growth rates as high as
10%, 17% and 12.5%
respectively.

50. Walmsley, R. (2013). “World Prison Population List’ 10th edition. International Centre for Prison Studies, [online] p.1. Available at: http://www.prisonstudies.org/sites/prisonstudies.org/
files/resources/downloads/wppl_10.pdf [Accessed 25 Apr. 2014].

51. Handbook on Strategies to Reduce Overcrowding in Prisons. (2013). UNODC, [online] pp.8-9. Available at: http://www.unode.org/documents/justice-and-prison-reform/Over
crowding_in_prisons_Ebook.pdf [Accessed 24 Apr. 2014].

52. SMR, Rule 10.

53. Prisonstudies.org, (2014). Pakistan | International Centre for Prison Studies. [online] Available at: http://www.prisonstudies.org/country/pakistan [Accessed 25 Apr. 2014].

54. There is no female juvenile prison facility and in cases of an under 18 year old female, she is provided with accommodation in the adult female prison facilities. It should also be noted that
there is only one institution known as the Remand Home, located in Karachi, for prisoners under the age of 15.

55. In addition there is also an open prison in Badin which is not in use, '
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The present day
overcrowding crisis

that Sindh faces, with a

swelling 54% of the
population exceeding
the prison capacity, is
not typical of special
prisons housing adult
females and juveniles,
but concerns itself
primarily with adult
male prisoners in 13
prison facilities. The
adult female
population has
remained under 150
since 2009 which
compares favourably
with the authorized
capacity of 510 in the
three prisons in
Karachi, Hyderabad
and Larkana.

CHAPTER

Decennial comparison of population
of the prisons in Sindh

H Population of Inmates

g™ Authorized Capacity

No. of prisoners

15th 3lst 31st 31st 29th
Jan, Dec, Dec, Jan, Jan,
2004 2006 2007 2009 2010

31st 31st 31st
Jan, Jan, Dec,
2011 2012 2013

Date

The present day overcrowding
crisis that Sindh faces, with a
swelling 54% of the population
exceeding the prison capacity,
is not typical of special prisons
housing adult females and
juveniles, but concerns itself
primarily with adult male
prisoners in 13  prison
facilities. The adult female
population has remained under
150 since 2009  which
compares favourably with the
authorized capacity of 510 in
the three prisons in Karachi,
Hyderabad and  Larkana.
Similarly, the juvenile
population has remained below
the authorized capacity of 590
prisoners for the past 7 years in
the facilities located in
Karachi, Larkana, Hyderabad
and Sukkur.

The prime reason for the under
population in special prisons is
that the law in practice seems
to be more lenient towards
women and children. More
offences were made bailable
after the enactment of the
WPA. The law was amended to
provide that even in situations
where women or those under
16 were accused of non
bailable offences, once they
had spent 6 months in prison
they shall be released on bail.***’

56. Code of Criminal Procedure Second Amendment Ordinance 2006 , Section 497
57. The vigour of this law has been compromised to some extent by the Code of Criminal Procedure (Amendment) Act 2011,
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CHAPTER

The Population in Prison Facilities In Sindh>®

S#| Name of Jail | Year Of Construction | Authorized Capacity | Total Population
WOMEN |
1 | Women Prison Karachi 1998 250 95
Women Prison Hyderabad 2003 150 33
Women Prison Larkana 1987 110 33
Total Adult Female Prisoners 510

JUVENILE

Juvenile Prison Karachi 1993
Juvenile Prison Hyderabad 2008
Juvenile Prison Sukkur 2010
Juvenile Prison Larkana 2010
‘:‘otn] Male Juvenile Prisoners

Central Prison Karachi : 2400 5823
Central Prison Hyderabad 1527 2455
Central Prison Sukkur 1498 918
Central Prison Larkana 550 955
Central Prison Khairpur 975 943
District Prison Malir 1591 3581
District Prison Sukkur 550 327
District Prison Nawabshah 100 324
District Prison Sanghar 250 310
District Prison Dadu 250 376
District Prison Mirpurkhas 75 216
District Prison Jacobabad 250 207
District Prison Ghotki 250 277
District Prison Shikarpur 250 597
District Prison Badin 250 417
District Prison Nausheroferoze 250 364
Nara Prison Hyderabad 300 628
Open Prison Badin 0 0
Total Adult Male Prisoners 11316 18718
Grand Total 12416 19184

The sharp increase in numbers incarcerated is attributed to the myriad of problems plaguing the CJS in
Sindh. Karachi and other areas of Sindh continue to experience high rates of kidnapping for ransom,
sectarian violence, target killings, robberies, bombings and other violence and extortion based crimes™.
The steady rise in lawlessness, street crimes and weaponisation of society has met with a large scale
security operation launched collectively by the Sindh Police Force and Pakistani Para military force i.e.
Rangers.

58. Official figures taken as of 30th January, 2015, provided by the office of the IG Prisons.
59. The following 2013 Karachi crime statistics are based on data released by the Sindh Police and Rangers. Many crimes remain unreported.
2,715 killed (civilians)
191 killed (police and Rangers)
125 killed (suspected criminals/terrorists)
108 kidnappings
519 cases of extortion
3,082 cases of robbery
4,068 vehicle thefis
22,284 motorcycle thefts
10,501 cell phone thefts
‘Pakistan 2014 Crime and Safety Report: Karachi’. [online] Available at: https://www.osac.gov/pages/ContentReportDetails.aspx?cid=15809: [Accessed 16 Feb, 2015]
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The police force has made 1,238
arrests in 2014 alone in efforts
to curb the increase in crime
rates. However, the government
has failed to capacitate and
strengthen the prosecutorial and
investigation wings and
proceedings before criminal
courts are marred with chronic
defects and delays. There is no

systematic  coordination  or
sharing of key information
between the prison and police
departments that would enable
early projections and the
planning  necessitated  for
augmenting capacity in advance
of increased arrests. Despite
this, barrack space has been
enhanced in Khairpur Central

CHAPTER

Prison, Larkana Central Prison
and Malir District Prison to
accommodate 589 more
prisoners since last observed by
the LAO’s research team in
April 2014.9!

New Double Storey Barracks Constructed in Khairpur Central Prison®

New Barracks Being Constructed In Larkana District Prison %

i .l|-

R
] T

=F = "'.

60. Jabri, Parvez. ‘Sindh Registers Decline in Crime Rate with 195 Criminals Killed, 1238 Arvested’. Business Recorder 2014. [online] Available at: http://www.brecorder.com/pakistan/gener
al-news/193887-sindh-registers-decline-in-crime-rate-with-195-criminals-killed-1238-arrested html [Accessed 16 Feb, 2015]

61. Official Prison Capacity of Sindh Prisons has increased from 11,827 in April, 2014 to 12,416 on 1st January, 2015,

62, Pictures taken from LAO Research Team'’s visit to Khairpur District Prison on 1 7th November, 2014,

63. Pictures taken from LAO Research Team’s visit to Central Prison, Larkana on 19th November, 2014
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N Dou]e Storey Barracks under
Construction at District Prison, Malir®
The IG Prisons, Mr. Mangan®
has embarked upon an ambitious
5-year plan for constructing new

prisons and expanding current

ones. A prison facility in
Mirpurkhas is almost complete,
which shall be able to cater to
1,000 prisoners. An additional
prison facility in Nawabshah is in
the works with an estimated
completion time of 2 years and a
district prison in Thatta is also
under construction. Proposals for
construction of prisons in
Umerkot, Mithi and Jamshoro
districts have also been made and
land has been identified for the
same purpose. Mr. Mangan
believes prison construction in
the northern areas of Sindh such
as Qambar Shahdadkot and
Kashmore is the only viable way
to decongest Larkana Central
Prison bearing the entire brunt for
arrests from northern Sindh.

But merely adding concrete space
will remain a short-sighted effort.
As part of a holistic strategy to
decongest adult male prisons,

26

parallel efforts to the addition of
prison space are needed. The
Government  should explore
effective ~ crime  prevention
programmes such as community
policing oriented initiatives and
diversion mechanisms such as
treatment programmes / orders
for mentally ill prisoners and
drug offenders. In addition,
emphasis must be placed on
reduction of the length of stay of
remand prisoners. 81 % of
Sindh’s  prison  population
comprises of remand prisoners
serving pre-trial detention. There
were 29,140 criminal cases
pending before the Sindh High
Court and its benches, while
73,227 criminal cases were
pending before the District
Judiciary of Sindh as of 3l1st
December, 2013%. Minor and
petty offences need to be
processed through the system via
an expedited track and the system
must work to ensure that
exposure to prison time is
reduced, where the threat to
society is minimal. Imprisonment
must not be the default setting at
the sentencing stage. A shift in
sentencing philosophy is needed
to reinvent the wheel so that
Judges along with lawyers are
aware of  alternatives to
incarceration such as conditional
discharges and probation
However, the alternatives to
custodial sentencing can only be
considered when they are
available and the long term
strategy must include
development of parole and early
release methods.

64, Pictures taken from LAO Research Team'’s visit to Malir District Prison, Karachi on 14th January, 2015,
65. Interview with LAO dated 17th February, 2015,
66, “Judicial Statistics of Pakistan 2013” Available at: http://www.ljcp.gov. pk/Menu%:201ltems/Publications/2013/2013 . pdf [Accessed 16 Feb 2015]
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The IG Prisons, Mr.
Mangan has embarked
upon an ambitious
5-year plan for
constructing new prisons
and expanding current
ones. A prison facility in
Mirpurkhas is almost
complete which shall be
able to cater to 1,000
prisoners. An additional
prison facility in
Nawabshah is in the
works with an estimated
completion time of 2
years and a district
prison in Thatta is also
under construction.
Proposals for
construction of prisons
in Umerkot, Mithi and
Jamshoro districts have
also been made and land
has been identified for
the same purpose.
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I1. Segregation within the
Demobilised Strata

Another spillover effect of
overcrowding is the tendency of
the prison system to ‘misclassify
prisoners’. Due to the shortage
of space, prisoners entering the
system are classified on the
basis of space availability and
not in terms of seriousness of
criminal charge or their
individual programming needs.

The legislative framework in
Pakistan chalks out the basic
standards for classification and
separation between prisoners.
The Jail Manual provides for
classification on the basis of the
prisoners involvement in civil
matters or criminal offences®’.
The rules further require the
classification of convicts from
UTPs, females and juveniles
from adult male, and categorizes
them as either class A, B or C®,
UTPs are also classified in
accordance with whether their
case proceeds before Sessions
Courts or other courts®,

The
between

distinguishes
offenders’

law
‘casual

Rules 224 to 249

A Review of Prison Conditions in Sindh
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Classification of Prisoners
as on 2nd March, 2015

3018

No. of Prisoners

Total
Prisoners

Ordinary
Convicts

' 450
N

Condemned Under Trial
Prisoners

Civil
Prisoners

Detenues
Prisoners

Type of Prisoners

and ‘habitual offenders’, and
defines the former as first
time offenders who resort to
crime on  account  of
surroundings or  physical
disability” and  habitual
offenders as those that
frequently lapse into crime or
are professionals or repeat
offenders with a preference
for a life of crime. Following
the classification, the Ilaw
requires separation on the
basis of males being separated
from females, juveniles from
adults, UTPs from convicted
prisoners, civil prisoners from
criminal prisoners, political
prisoners from all other
prisoners’'. The law provides

that ‘to the extent that it is
possible’ UTPs may be kept
separate from those
previously  convicted or
committed to session courts,
casual convicts separated
from habitual convicts™.

Interestingly the archaic rules
envision a maximum security
type of prison for serious
offenders and provide that
‘every habitual criminal shall as
far as possible be confined in a
special prison in which only
habituals are kept. The IG
Prisons may however sanction
the transfer to such special
prison of any prisoner not being
a habitual prisoner whom for

Class A or B prisoners are initially required to fulfill the criteria set out under Rule 228 (ii); these being whether the offender is a first time offender or a habitual offender, whether the

offence committed is serious according to the sentence given (where the offender is convicted), the income, profession, education, social status and financial background of the offenders’

family.
Rule 229
Rule 226
Rule 231
Rule 232
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reasons to be recorded, the
Superintendent of the prison
believes to be of so vicious and
depraved a character; as to make
his association with other casual
prisoners undesirable’”.

Whilst the present law contains a
simple yet reasonable scheme for
classification and segregation of
prisoners, the same is impossible
to achieve in overcrowded
prisons.

The LAO’s research team
surveyed the prevailing
conditions in 18 facilities during
2014-2015™. It was noted that
due to overcrowding in the
majority of adult male prisons,
the rules relating to segregation
were not fully observed. In 7
facilities the key observation
made was that some remand
prisoners and convicts were kept
in the same barracks or had easy
access to each other. Civil
prisoners were separated from
criminal prisoners in all but 1
prison. In 10 prisons, hardened
/habitual remand prisoners were
not separated from other casual
remand  offenders.  Juvenile
prisoners were not found in any
of the adult prison facilities
except for Shikarpur District
Prison which is an adult male
facility where they were found in

a separate barrack for juveniles”.
It was also observed that the
youngest of the offenders in adult
facilities (i.e. those between the
ages of 19-21) were kept separate
from older prisoners.

The major hurdle in the proper
implementation of the rules and
directives pertaining to
segregation is the need to
commensurate priority accorded
by the Government of Sindh in
allocating sufficient budget for
restructuring the prison system
altogether. As of late, prisons
have been seen as breeding
grounds for violent extremism,
wherein recruitment of idle and
frustrated minds may easily take
root. A lack of segregation
between extremist pockets and
the other population is an internal
channel through which prison
radicalization may easily take
place. Different gangs exist in
prisons, bifurcated on the basis of
religious sects/ political
affiliations and it is typical to find
leadership roles being defined,
and identities and loyalties being
developed within these power
structures. However, there is no
one-size-fits-all theory on how
and to what degree hardened
/extremist prisoners are to be kept
separated from the rest of the
prison population.

A Review of Prison Conditions in Sindh

The LAO’s research
team surveyed the
prevailing conditions
in 18 facilities during
2014-2015. It was
noted that due to
overcrowding in the
majority of adult male
prisons, the rules
relating to segregation
were not fully
observed. In 7 facilities
the key observation
made was that some
remand prisoners and
convicts were kept in
the same barracks or
had easy access to each
other. Civil prisoners
were separated from
criminal prisoners in
all but 1 prison. In 10
prisons, hardened
/habitual remand
prisoners were not
separated from other
casual remand
offenders.

73. Rule 232 (v)

74. Central Prison, Karachi visited on 16th January, 2015, YOIS, Karachi visited on 13th January, 2015, Women Prison, Karachi visited on 14th January, 20135, Malir District Prison, Karachi
visited on 14th January, 2015, Sukkur Central Prison visited on 215t November, 2014, Sukkur YOIS visited on 2 1st November, 2014, Ghotki District Prison visited on 20th November, 2014,
Larkana Central Prison visited on 19th November, 2014, Larkana Women Prison visited on 19th November, 2014, Larkana YOIS visited on 19th November, 2014, Khairpur Central Prison
visited on 17th November, 2014, Shikarpur District Prison visited on 18th November, 2014, Hyderabad District Prison Nara visited on 2nd February, 2015, YOIS, Women Prison and
Central Prison, Hyderabad, District Prison, Sukkur visited on 16th February, 2015 and Remand Home, Karachi visited on 9th March, 2015.

75. The jail rules in Rule 231 (ii) stipulate that * Juveniles shall be kept in a separate institution or jail, or if there be no separate institution or Jail in any area, in a separate part of the same
prison in such manner as to prevent their meeting or holding communication with adult prisoners.”
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For example, in Australia,
terrorists are segregated from
normal convicts in prisons due
to the fear that they might also
be radicalized’. In the United
Kingdom it has been found that
by concentrating  terrorists
together a pressure to conform
is created and they remain
adherent to militancy values.
Due to this reason terrorists are
placed together, with normal
convicts, albeit, with extra
supervision”’.

However, overcrowded and
chaotic prisons make it difficult
for prison staff to understand
what is happening ‘on the
ground’ and, as a result, will
allow extremists to operate at
free will. Under such conditions,
effective ~ monitoring  and
detection of radicalization
becomes impossible. In France
and the UK, radicalisation
training programmes have only
recently been embarked upon.
Unsafe and disorderly prisons
aggravate the conditions that
make prisoners vulnerable to
radicalisation. Extremists will
find it easier to fill the vacuum
(spiritual and material) created
by prisons that fail to provide
prisoners with a perspective and
a set of meaningful activities
towards which their energies can
be directed.

“They also create a ‘security
dilemma’ in which inmates feel
compelled to turn to extremists,
or organise themselves as prison
gangs for protection™.”

The strategy that is adopted in
Sindh is one of dispersal and
selective concentration in adult
male prison facilities which
distributes hardened and
extremist elements between a
few key central prisons. Despite
the codified rules, maintaining
these levels of separation in
overcrowded prisons is not
possible. However, in recent
times, positive signs have
emerged  evidencing  the
importance being accorded to
segregation of prisoners by the
Home Department and Prisons
Department. Directives have
been passed for segregation
between convicts undergoing a
sentence for a politically
affiliated crime but also in
affiliation with extremist and
terrorist related convictions and
normal convicts. The prison
authorities are also alive to the
question of proscribed
organisations and are making
proper arrangements for their
segregation from the normal
convicts. Karachi Central Prison
is the largest facility in the
province accommodating

CHAPTER

5,744 adult male prisoners™
against an authorized capacity
of 2,400, and efforts are under
way at segregating shias from
sunnis. The Sukkur Central
Prison  facility is  being
developed into a high security
prison/maximum security
prison.

Training prison staff so that they
are able to monitor development
of associations in prisons and
detect threats of radicalization at
a nascent stage will be an
effective strategy that the
government should incorporate
in revisiting the prison constable
pre-service training curricula.

76. Broadhurst, R., Fealy, G. and Jones, C., 2013. Does prison incubate violent Islamist extremists?. [online] East Asia Forum. Available at: <http://www.eastasiaforum.org/2013/06/25/
does-prison-incubate-violent-islamist-extremists> [ Accessed 20 Apr. 2014].

77. Ibid.

78. The International Centre for the Study of Radicalisation and Political Violence, Prisons and Terrorism Radicalisation and De-radicalisation in 15 countries. Available at: <http://icsr.in
fo/wp-content/uploads/2012/10/1277699166Prisonsand TerrorismRadicalisationandDeradicalisationin 1 5Countries.pdf= [ Accessed 16 Feb, 2015]

79. Population statement dated 31.12.2014
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Bomb Proof Wall under construction in Central Prison, Sukkur.®

AV |

| D AV | |

I11. Securing Prisons

Classification of prisons and
prisoners plays a vital role for
security purposes. In developed
corrections systems prisoners
are not just classified on the
basis of age, gender or offence
committed but are also
categorized by the security level
and their individual
programming needs®. There are
in general four security levels in
developed correction systems;
super maximum, maximum,
medium and minimum. Prisons
with the greatest internal and
external security controls are
known as super maximum
(super-max)  followed by
maximum  security  prisons.
Inmates in super-max facilities
are locked in prison all day and
are only allowed out from their
cells for showers or recreational
activities. The exterior security
of maximum and super-max
consists of combination of
layers of razor wire, walls,

lights, cameras, armed security
guards, and attack dogs on
patrol. Moreover, maximum
security prisons can have the
same exterior as the super-max
prisons, but inside the inmates
are not locked for the whole day
and access to yard and outdoor
space is given under supervision
and contact with the outside
world is less strict than with the
super-max prison. The exterior
of the medium security prisons
can be similar to super-max and
maximum security but the
inmates confined there have
more opportunities to attend
school, ftreatment, and other
recreational activities. They are
also allowed visitors and have
contact with the outside world
which is less restricted as
compared to super-max and
maximum secunéy prisons. The
inmates confined in minimum
security are of mix crime
categories, from the convicted
murderer doing life to burglars
or drug users who is waiting to be
transferred to a lower-security

Pictures taken from LAO Research Team’s visit to Central Prison, Sukkur on 21st November, 2014

Prisons, Chapter 7. (2014). [online] Available at: http://'www.sagepub.com/upm-data/43448 7 pdf [Accessed 25 Apr. 2014].

Tbid
Ibid,

Rule 4, Jail Manual
Rule 3 (ii) Jail Manual HD Notification No So (PRS-11) 11-94 dated 13-5-1996.
Rule 5(i)
Rule 5(ii)
Rule 6(iii)
Rule 6(i)
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prison or who are engaged in the
substance abuse programming
that the prison affords®. On the
other hand, minimum security
prisons have the most relaxed
exterior security. The inmates are
provided with various
programming facilities, either
inside the institution or outside in
the community. The
accommodation options are as
diverse as medium security
prisons, where prisons can freely
roam in the premises with
recreational activities provided to
them. The inmates incarcerated
are usually “short-timers”, or
prisoners who are relatively close
to their release dates®.

In Pakistan, the prison
infrastructure and classification
system continues to flow from its
primitive colonial past. The Jail
Manual divides prisons into
Central Prisons, Special Prisons,
District Prisons and Sub-Jails®
without any reference to security
measures or  nature of
wrongdoing.

A Central Prison is one that is
declared by the Provincial
Government as such® and has
accommodation for more than
1,000 prisoners irrespective of the
length of their sentences®. The
rules also provide that there shall
be a central prison in each
division of a province®”. Special
Prisons are usually women’s
prisons, open prisons, borstal
institutions and juvenile training
centers® and the provincial
government may declare any
prison as a special prison®.
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No indication as to capacity for
such a prison is given in
comparison to the definition of a
central prison. District Prisons
are defined in exclusionary
terms as ‘All Prisons, other than
Central Prisons or Special
Prisons shall be deemed to be
District ~ Prisons®™.  District
Prisons are divided into three
types: First Class, having
accommodation ordinarily for
500 prisoners or more with
sentences up to 5 years; Second
Class, having accommodation
ordinarily for 300 prisoners or
more but less than 500 with
sentences up to 3 years and
Third Class, having
accommodation ordinarily for
less than 300 prisoners with
sentences up to one year.”’ 2 The
reference to tariffs on sentence
lengths indicates that the district
prisons accommodate the less
serious offenders in comparison
to central prisons and barring the
silence of the legislation on this
matter, this is the general
practice.

There are only 5 prisons that

constructed in 1899. Similarly,
the second largest prison the
Central Prison of Hyderabad is
another 19th century piece of
architecture, which is in dire
need of reinforcements. Only as
recently as on 21st December
2014, a 20 feet portion of the
outer wall of a prison housing
over 191 death row prisoners
crumbled amidst panic and
chaos.” However, there is no
substantial difference between
these 19th century relics and
those built after partition in the
50’s, 70’s and 80’s. Particularly
deploring conditions were found
in Nawabshah District Prison
constructed in 1956 which was a
police lock-up with a capacity of
100 prisoners, which today acts
as a district prison
accommodating  over 300
remand prisoners with lock up
cells as small as approximately
10 feet in length and width of 5
feet in length. 11 prisons were
constructed in between the 1990
and 2010. Despite the allocation
of resources and development of
technology, cases of
dilapidation of buildings are

CHAPTER

the barrack’s ceiling fell on him

According to the Superintendent
the barrack in which the incident
occurred was constructed in
2008 and was recently
renovated® which adds to
suspicion on corruption in
building and  construction
contracts. At the time of writing
this report, construction work is
in progress at the Central Prison
Larkana to add to the capacity of
the prison.

It was observed that until last
year the wall protecting Central
Prison, Sukkur, one of the most
sensitive prisons in the province,
was in shambles and begged
immediate renovation before
any mishap related to security
occurred.” It is reassuring to
note that at the time of writing
this report a bomb proof exterior
wall surrounding the prison is
under construction with more
than  half the perimeter
covered.”

were built prior to independence rampant.  Larkana  Central
in 1947 and the oldest of these, Prison, constructed in 1985
the largest prison facility, witnessed the death of a UTP
Central Prison Karachi early in 2012 when a portion of
90. Rule 7
91. Rule 8(1)

92. In addition, the provincial government may, by general or special order, declare any place to be a subsidiary jail. The provincial government has established judicial lock ups at tehsil and
sub-tehsil level. In judicial lock ups, less than 100 prisoners are accommodated.

93. Panic in Hyderabad: Prison’s outer wall collapses [online] Available at: http://tribune.com.pk/story/8 10784/panic-in-hyderabad-prisons-outer-wall-collapses/ [ Accessed 22 Dec. 2014]

94. Prisoner dies as portion of jail roof falls. (2012). Dawn. [online] Available at: http://www.dawn.com/news/73023 1/prisoner-dies-as-portion-of-jail-roof-falls [Accessed 25 Apr. 2014].

95. Akmal Wasim et al, Sindh Prison Reforms Through the Lens of Legal Aid: From Current Issues to Recommending Security and Legislative Measures. Karachi: Legal Aid Office, 2014.

96. The work is expected to be completed in 2015,
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The  sophisticated  security
classifications discussed above
are unknown in Pakistan but the
recent surge of terrorist attacks
including the failed attempt to dig
an underground tunnel opening
into the barracks of high-profile
militant prisoners in  Central
Prison Karachi”’ has sent seismic
waves of concern throughout the
establishment and paved the way
for fortifying some prisons.”
Higher walls, razor wires and
electronic screening detectors
have been installed in Karachi
Central Prison this year. Metal
detectors and CCTV cameras
have been installed at entry points
in four prisons”. Whilst the
procurement of the equipment is
a step in the right direction, it is
unfortunate to note that on LAO’s
survey visits equipment including
metal detectors and cameras were
seen to be non-functional in two
of these prisons.

It is interesting to note that the 1G
Prisons is of the view that the
most serious security lapse occurs
when prisoners are transported to
courts for their trials and are
allowed to interact with others
present within the court premises.
He states that the same is a
practice unfounded in developed
countries where prisoners may
only take visitors under
supervision of prison authorities

inside prisons'®,

Unsupervised visits in court
premises add pressure on the
searches on prisoners after trips
to court. The objective is to
prevent them from bringing
dangerous or prohibited items
into the prison which can help
escape attempts or risk injury to
themselves or others. The prison
staff in Karachi prisons has been
observed as enforcing rigorous
body and belonging checks at the
entry and exit points for visitors
and has received sophisticated
training for  the same.
Unfortunately the same is not the
case in prisons in interior Sindh
nor is it a part of the pre service
training of prison constables.

In addition, it has been observed
that there are no clear rules
regarding what items are
permissible and what are not, and
any directives or rules relating to
the same are not displayed for
ease of visitors. The legislative
framework governing the same is
hazy. While in principle,
measures to prevent malpractice,
corruption and staff smuggling
items are legitimate, the
safeguards described for
detainees and visitors apply
equally to staff working in places
of detention. Pre-service training
of prison staff must incorporate
sophisticated training relating to
searches of visitors, prisoners and
staff members in addition to a
separate module dedicated to
countering security threats and
breaches.

A Review of Prison Conditions in Sindh

It is interesting to note
that the IG Prisons is
of the view that the
most serious security
lapse occurs when
prisoners are
transported to courts
for their trials and are
allowed to interact with
others present within
the court premises. He
states that the same is a
practice unfounded in
developed countries
where prisoners may
take visitors under
supervision of prison
authorities inside
prisons.

97. ‘Breakout foiled as tunnel discovered near Karachi Central Jail: Rangers’, Express Tribune, Oct 13, 2014, [online]Available at: http://tribune com.pk/story/774619/breakout-foiled-as-tun
nel-discovered-near-karachi-central-jail-rangers/ . [Accessed 6 Mar. 2015]

98.  Out of the twenty-two prisons in Sindh only five prisons were made before partition, )

99. Metal detectors were observed in Central Prison, Karachi, District Prison Nara, Hyderabad, Central Prison, Larkana and Central Prison, Sukkur. Furthermore, CCTV cameras were
observed in Central Prison Sukkur and Malir District Prison, Karachi.

100. Interview with 1G Prisons by LAO on 17th February, 2015.

32

LEGAL AID OFFICE
COMMITTEE FOR THE WELFARE OF PRISONERS



101

102.

103,

104.

105.
106.
107.
108.

A Review of Prison Conditions in Sindh

The protection of Pakistani
prisons should result in a safer
environment within the prisons
and also across the world.
Therefore, a new policy paper
etching out best practices and
standard operating procedures
with reference to security of
prisons needs to be developed,
keeping in mind the whole of
Sindh. In the short term,
well-trained staff should be
appointed to watch and ward
duty of high security enclosures.

IV. Substance Abuse

The rise in terrorism is a
double-edged sword threatening
the state of security in Pakistan,
as the growth in militancy is
funded by the illicit and rampant
drug trade. ‘Pakistan’s illegal
drug trade is believed to
enerate $2 billion a year
ﬁmaking] Pakistan the most
eroin-addicted country, per
capita, in the world™".
According to the most recent
nation-wide study in 2013
conducted by the United
Nations Office on Drugs and
Crime (“UNODC”) 6.7 million
Pakistanis used drugs; 4.25

million are drug dependent;
drug rehabilitation programs
and treatments were provided
for only 30,000 of the addicts
and 430,000 consumed drugs
intravenously'®, Cannabis,
opium and heroin continue to be
the most widely used drugs. The
report also estimates that up to
44 tons of processed heroin are
consumed in Pakistan annually
and a further 110 tons of heroin
and morphine from
neighbouring Afghanistan are
trafficked through Pakistan to
international markets'®,

Whilst Pakistan has ratified the
three main international drug
control conventions namely the
Single Convention on Narcotic
Drugs, 1961 (“1961
Convention”)' as amended by
the 1972 Protocol,'® the
Convention on Psychotropic
Substances, 1971'% and the
United Nations Convention
against Illicit Traffic in Narcotic
Drugs and Psychotropic
Substances, 1988'"7  (“1988
Convention”)'”® the government
remains largely unable to
respond to the endemic of
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narcotics addiction growing in
the country.

Pakistan’s drug control
policy-making and planning is
the responsibility of the
Ministry of Narcotics Control
(“MNC”). The Anti-Narcotics
Force (“ANF”) has Dbeen
assigned the central role in
combating drug trafficking by
the Control of Narcotics
Substances Act, 1997
(“CNSA”). The ANF has the
primary  responsibility  for
interdicting the production,
smuggling, trafficking and
abuse of narcotics and illicit
psychotropic substances. The
CNSA provides punishment for
possession of narcotic drugs for
a period up to two years where a
person is found in possession of
100 grams or less of narcotic
substances'”, and a period of up
to seven years where it exceeds
100 grams but is less than 1
kilogram'® and enhances the
possible sanctions to death or
imprisonment for life, or
imprisonment for up to fourteen
years where the possession
exceeds 1 kilogram''.

. Quigley , J.T., 'Pakistan: The Most Heroin-Addicted Country In The World'. The Diplomat, 2015, |Online] Available at: http://thediplomat.com/2014/03/pakistan-the-most-heroin-ad
dicted-country-in-the-world/. [Accessed 17 Feb 2015]

United Nations Office on Drugs and Crime, Report on “Drug Use in Pakistan, 2013 ", Published 2014 [Online]. Available at: http://www.unode.org/documents/pakistan/Survey Re
port_Final 2013.pdf. [Accessed 17 Feb 2015]

Browne, David. 'How Pakistan Suceumbed To A Hard-Drug Epidemic'. Telegraph, 2014, [Online] Available at: http://www.telegraph.co.uk/news/worldnews/asia/paki
stan/10705585/How-Pakistan-succumbed-to-a-hard-drug-epidemic.html. [Accessed 17 Feb 2015]

Furthermore, Article 38 of the 1961 Convention concerns the treatment and rehabilitation of drug addicts. According to paragraph 1, the parties to the Convention should give special
attention to and take all practicable measures for the prevention of abuse of drugs and for the early identification, treatment, education, after-care, rehabilitation and social reintegration of
the persons involved. Apart from drug addicts, this article, under paragraph 2 also provides for the training of personnel in the treatment, rehabilitation and reintegration of abusers of drugs
back into society. The Convention recognizes that one of the most effective methods of treatment for addiction is treatment in a hospital institution having a drug free atmosphere and it
urges those countries which have a serious drug addiction problem and the economic means to do so, to provide such facilities.

Ratified by Pakistan on 9th July 1965

Ratified by Pakistan on 9th June 1977

Ratified by Pakistan on 25th October 1991

Article 3 of the 1988 Convention establishes the offences and sanctions; Paragraph 1(a) states, inter alia, that the production, manufacture, extraction; preparation, offering, offering for
sale, distribution, sale, delivery... the cultivation of opium poppy, coca bush or cannabis plant for the purpose of the production of narcotic drug. ..shall be considered criminal offences
under the signatory state’s domestic law. Under paragraph 2, the possession, purchase or cultivation of narcotic drugs or psychotropic substances for personal consumption will also be
treated as a criminal offence if committed intentionally. Under paragraph 4(b) parties to the Convention can provide, as an alternative to conviction or punishment, or in addition to
conviction and punishment of

an offence, es for the tr education, aftercare, rehabilitation or social reintegration of the offender.
109. Section 9 (a) CNSA
110. Section 9(b) CNSA
111. Section 9(c) CNSA
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It is important to mention that
the legislation is poorly drafted
as it fails to differentiate
between soft and hard drugs.'?
Chapter VI of the Act'” also
provides for treatment and
rehabilitation of addicts. By the
set law, every provincial
government is mandated to
register all addicts within its
jurisdiction for the purpose for
treatment and rehabilitation of
addicts.  Furthermore, the
Federal Government has been
burdened with the responsibility
of bearing all expenses for first
time compulsory detoxification
or de-addiction of an addict.
Section 53  requests the
Provincial ~Governments to
establish as many treatment
centers as necessary for
de-toxification, de-addiction,
education, aftercare and
rehabilitation, social integration
of addicts and for supply of such
medicines as are considered
necessary for the de-toxification
of the addicts. These are fine
examples on how the state has
(on paper) complied with its
main obligations under the
conventions and brought its
domestic law in line with the
same, but implementation
remains at an exaggerated
stretch of imagination.

The 2010-2014 Drug Abuse
Control Master Plan (“Drug
Plan”) lays out a detailed
framework and strategy for
making Pakistan drug free by
2020, but five years away from
this fast approaching deadline,
not much has been achieved.'*
One of the core
recommendations with relation
to drug abuse and treatment
inside prisons made in the Drug
Plan was for the MNC and ANF
to work in collaboration with the
National Prison Staff Training
Institute Lahore to develop
special training packages on
drug abuse and drug-related
HIV/AIDS  prevention and
rehabilitation of drug addicts for
prison staff trainees at the
institute. Moreover, a drug
abuse prevention and treatment
programme was to be
established in 20 prisons. The
funding estimate for the staff
training and treatment
programme was estimated at
PKR 122 million. However,
based on LAO’s research and
prison surveys conducted there
arc at present only 5 prison
facilities in the province''® that
have separate barracks for drug
users and have the capacity to
run some form of treatment
programmes.

A Review of Prison Conditions in Sindh

When the heroin endemic
reached its peak in 1980s,
following the crack down on
drug users after the
proclamation of Hadd
(Religious Injunctions) in 1979,
the burden of treating addicts
fell on  departments  of
psychiatry in hospitals across
the country. It is after the 1980s
that government agencies and
NGOs began setting up
treatment centres and at present
there are roughly 8 treatment
centres in Sindh with out-patient
services and 3 treatment centres
in Sindh with in-patient
facilities''®. At the time of
writing this report, no NGOs are
seen as managing and running
their own devised treatment
programmes  in  engaging
prisoners. Previously, the Drug
Free Foundation Pakistan was
managing and running a
treatment programme in Central
Prison, Karachi whereby they
engaged 20 prisoners once a
month. Out of 5,819 UTPs
interviewed by LAQO’s research
team in 20 prison facilities,
2,573 refused to answer when
asked about drug addiction,